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JOHN K. VAN DE KAMP, Attorney General
of the State of California REDACTED
Barry D. Ladendorf, Deputy Attorney General Ce
110 West A Street, Suite 700
San Diego, California 92101
Telephone: (619) 237-7811

Attorneys for Complainant

BEFORE THE
DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA-

In the Matter of the Accusation

Against:
- No. D-3550
JOHN R. WELCH, M.D. . ’
505 N. Mollison Avenue STIPULATION

El Cajon, California 92021

Physician's and Surgeon's
License No. C 022100

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)

IT IS HEREBY STIPULATED AND AGREED by and between the
parties to the above-entitled matter that the following
allegations are true.

1. Kenﬁeth J. Wagstaff, complainant herein and
Executive Director of the Board of Medicai Quality Assurance of
the State of-Caiifornia, is represented by John K. Van De Kamp,
Attorney General of the Stafe of California‘by Barry D.
Ladendorf, Deputy Attorney General. -
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2. John R. Welch, M.D. (hereinafter "respondent”™) is
represented by Sebastian“D'Amico, who hae been reteined as his
attorney in regard to the administrative action herein and that
the respondent has counseled with Mr. D'Amico concerning the
effect of thié stipulation, which the respondentAherein has
carefully read and fully understands.

3. Respondeht has received and read the accusation
which is presently on file and pending as Case No. D-3550 before
the Division of Medical Quality of the Board of Medical Quality
Assurance, Statevof California.

Respondent understands the nature of the charges
alleged 1n the above-mentioned accusation and that said charges
and allegatlons would constitute cause for imposing discipline
upon respondentls medical license heretofore issued by the Board
of Medical Quality Assurance.

| 5. Respondent and his counsel are aware of eaeh of
respondent's rights, including the right to a heering of the
charges and allegations, the right to confront and cross—-examine
witnesses who would testify aoalnst him, the right to present
ev1dence .in his favor and call w1tnesses on h1s behalf, or to
testify himself, his rlght to contest the charges and
allegations, and any other rights which may. be accorded to him
pursﬁent to California Administrative Procedure Act (Gov. Code, §
11500, et seq.) his right to reconsideration, review by the
euperior court and to appeal to any other court; that respondent
understands that in signing this stipulation rather-than
contesting the accusatien, he is enabling the Division of Medical

2.




1} Quality of the'Board of Medical Quality Assurance to issue the

2 following order from this stipulétion without further process.

3 6. Respondent freely and voluntarily waives each and
4 every one of the rights set forth hereinabdve; that respondent
S5 | admits he is guilty of violating the Medical Practlce Act by

6 | reason of the following conduct:

7 . A. Cvnthia.Brandenburq aka "Olivia Gonmmisp$

8 , : On or about Juné 21, 1986, at respondent's o‘ffice,‘
9 fespondent furnished Board of Medical Quality Assurance

10 || investigator Cynthia Brandenburg .(her'einavfter Brandenburg), known
11 | to respondent as "Olivia Gommm®, " a prescription for 50 Talwin, ‘
12 50 mg., and 40 Valium, 10 mg., dangerous drugs within the meaning
13 | of Business and Pfofess_ions Code section 4211.. Respondent

14 provided said 'dr«ugs without a good faith prior examination and

15 medical indication.

16 B. Cynthia Brandenburg aka "Olivia Commmimmmm"

17 | . On or about July 3, 1986, Brandenburg, using the name
18 "Olivia Cousseas" vlisited respondent's office. Brandenburg told
19 the receptionist that she used the name "0Olivia Ge==smf before
20 | but was using the name "Olivia Cquemmy’' today. . The respdndent
21 gave Brandenburg a prescription for 50 Talwin, 50 mg., and 40

22 | ‘valium, 10 mg. Respondent profrided said dangerous drugs to

23 Brandenburg without a good faith prior examination and medical'
24 | indication. |

+ 25 ‘
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N

C. Cynthia Brandenburg aka "Olivia CM'
"sally sl |

On or about July 4, 1986, Brandenburlg visited
respondent's office and used the .name Olivia Comimammsy.
Brandenburg requested a prescription for Pyribenzamine -that
respondent had told her she could have today. 'Rés‘pondentj told
Brandenburg that she‘ should use another name and address.
Brandenburg gave respondent the name. "Sally Syws#®' and made up
another address. Respondént then wrote her a prescription for 50
Pyribenzamine, 50 mg., in the name of Sally Swmilll8. Respondent
asked if she needed anything else and Brandénburg stated that she
wanted some Valium. Respondent theﬁ wrote.é prescription for 40

vValium, 10 mg., in the name of Sally SQEEMA. Respondent provided

. said dangerous drugs without a good faith prior examination or.

medical indication.

D. Sandra Vil

Between July -1985', and Januafy 1986, Sandra Vil
regularly obtained Codeine and Valium from respondent. She often
used her true name VBB and used ﬁany oth‘er naitmes_;for
prescriptions or drucjs she received from respondent. Respondent
knew at the time he issued prescriptions:tdv_ that she was
using false names.

E. Arthur Cosiillllli®

On May 9, 1986, Arthur C* made two separate
visits to respondent's o.ff'ice.l Commmimem® rcceived from respondent
on each visit two .prescr,iptions for Valium. Coppilime, with
respondent's knowledge, used th different names and addresses

4.
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for each visit and respondent provided the prescriptipns in those
names. Respondent provide.d ‘the -presAcrip'tions to Compimemeng at the
time that his 1i¢ense to practice medicine was under.'actua'l
suspension. In addition,_' respondent provided the 'prescriptions
to Copissssw without a goodA faith prior examination and mediéél
indication. . :
F. Arthur Commigi® aka "Arthur G‘v'

On June 2, 1986, Arthur Cm'went‘to responde-nt's
office. Respon‘deht provided ComMMMER with a prescription for-40
Vaiium, 10 mg. Respondent also pf\ovided Co=winem vith a second
prescription for 40 valium, 10 mg., under the name Arthur ef - - R
Respondent provided said prescription to CeEy without a good
faith prior e‘xamination and medical indication.
| G. Arthur cg_ al_<_a "Arthur G’

-On June 21, 1986, Cortinas visited the office of
respondent. Cqumimmm used the name Arthur Geuil§ cven £hough he
was known to respondent as Arthur C“. Comame rcquested
Valium and responaent wrote a prescription for 40 valium, 10 mg.,
in the name of Arthur Gemsiss. | o

H. Arthur Coieggge

On July 3, 1986, Comweimsms received from respondent at
respondent's office a prescription for 40‘Valium, 10 mg., and 50
Talwin, 50 mg. Respondent provided said .prescr‘iptions to “

Comsmmmg wWithout a good faith prior examination and medical

indication.
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I. Arthur CANENES 2ka ';Arthur lG!

On July 4, Arthur Cﬁllllll feEurned to respondent's
office and usedv the name "Arthur Gemsim*' even though he was known
to respondent as Arth_u'rv Cenmigll». Respondent provided C ol
prescriptions in the name of Arthur Cemssss for 40 Valium, 10 mg.,
aﬁd 50 Talwin,'SO ng . Respondent provided the prescriptioﬁs
without a good faith prior examination and medical indication.

Respondent's furnishing and prescribing of controlled
substances and/or daﬁgerous drugs as described hereinabove in
subparagrabhs GA, 6B, 6C, 6D, 6E,-6F,»6G, and 6I, constitute
excessive prescribing of drugs within the meaning of Business and
Professions Code section 725; the providing of dangerous drugs
without a good faith prior examination -and medical indication
therefor in violation of Business and Pfofessipns Code section
2242; prescribing for a controlled substanse for other than a
1egitimate medical purpose in violation of Health and Safety Code
section 11153; and prescribing for persons'not under his
treatment for a bathology or condition in violatisﬁ of Health and
Safety Code section 11154. The violstion of Business and
Professions'Code sections 725, 2242 and Health andVSafety Code
sections 11153 and 11154 constitute the violation of sﬁatutes of
the State of California regulating dangerqus drugs or controlled
Substances and as_sdch violate Business and Professions Code
section 2238. |

- Respondent's practice of medicine as‘slleged in
subparaéraphA6E above; during the period from April 4, 1986, to
Maf 11, 1986, when his license to practice medicine was suspended

60
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13 |

15 |

is a violation of Business and Professions Code' section 2306
(practice during suspension) and a violation of the terms and
conditions of his probation as set forth in paragraph 3 of
the Order in ;:he petitioner's decision in Case No. D 3325
that became effective on December 23, 19.85e£/

Respondent created a false medical record for Cynthia
Brandénburg aka Olivia Gewsm@ by preparing and placing false
information in her medical chart on June 21; 1286, to wit:
Blood pressure r‘ea_dings which were not taken; created false
medical record for Cynthia Brandenburg aka Olivia Cemiiil\ on
July 3, 1986, to wit: created a medical chart in the name of
Olivas Cﬁ.when, in fact, the pétient was known to him

as Olivia Gwsing, and .dicta"ced into the chart a false

diagnosis alo;ig with vital signs he had not taken; created a

false medical chart for'Cynthia'Brandenburg aka Sally Swiesie

when, in fact, the patient was known to him. as either Olivia

COEEmy or Olivia GegswM, dictated false information into

the medical chart of Sally SeME® including the fact that he
had prescribed Erthomycin, 250 mg. to be taken four times a

day, when in truth and in fact, no such prescription had been

provided to her, and created a false medical chart for Arthur

Cosmi® who was known to respondent as Arthur C A .

1. Pursuant to paragraph 3 of the Order, respondent
shall céase the practice of medicine if he fails his oral
clinical examination. On March 4, 1986, the pet1t1oner
received the examination results of respondent's oral
clinical examination. The results showed that he failed the
test. Respondent was immediately advised to cease his
practice within 30 days. The last day he could practice was
April 3, 1986.

7.~
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Cm used the name Gewmsimg on his visits to respondent's

- office as alleged in subparagraphs 6F, G and H above. All of

the above acts of dishonesty are violations of Business and

_ Professions Code sections 2234 (e) (dishonesty) and 2262

(creating a false medical record).

Respondent provided false and/or fictitious
presériptions by reason of his prescribing as described in
subparagraphs 6A, B, C,‘D; E, F G, H, and I, all in
violation of Business and Professions Code sections 2234(e)
(dishonesty), 2238 (violating Federal and State laws
regulating controlled substances and.dangerousldrugs) and
4390 (making a false prescfiption), and He;lth'and Safety
Code section 11157 (issuing a false or fictitious
prescription).

Respondent's conduct and violations of the Medical
Practice Act and the Health and Safety Code as alleged in
pafagraph‘é;above, are likewise violations of the terms and
conditions of respondent's probation in Case No. D-3325 and
grounds for setting aside the stay ahd carrying out the order
of revocation. |

7. Complainant hereby dismisses the charges and

allegations contained in paragraphs 6(J), 6(K), and 6(L) of

the accusation,

8. Based on the foregoing stipulations and recitals} it
is stipulated and agreed that the Division of Medical Quality
may issue the following order as its decision iﬁ this case.

/




1 ' ORDER

2 IT IS HEREBY 'ORDERED that License No. c022100 .
3 jssued to John R. Welch, M.D., is revoked.
4 I concur in the stipulation and order.
5 Dated: - (b lc(g/)
6 Jjoifh K. VAN DE KAMP, Attorney General
7 he State of California
9
10 Attorneys for Complainant
11 Board of Medical Quality Assurance
' State of California
12 s _ ’
13 I concur in the stipulation and order.

14 Dated: K» 4%Aﬁi/ /2} /€7§f

15
18 ‘ ~ Sebastion D'Amico _
17 { Attorney for Respondent. '
18
19 I have read the above stipulation fully and have
20 discussed it with my counsel. I understand that by its terms
21 I will be waiving,certain‘rights accorded me under California
22 law. I also understand that by its terms the Board of Medical.
23 Quality Assurance will issue a Decision and Order on this
24 | y
25 /
26 /
27 | /
COURT PAPER v ' 9.
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stipulation whereby my license to practice medicine will be

revoked. I agree to the above stipulation for settlement.

Dated: /r1[87

John R. Welch, M.D.
espondent

The fore901ng is adopted as the de01s1on of the

Division of Medical Quallty of the Board of Medical Ouallty

Assurance in this matter and shall be effective on the _28th '~

day of _August ; 1987.

IT IS SO ORDERED this _29th° day of July -

DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
STATE OF CALIFORNIA

JOEN W. SIMMONS, Secretary—Treasurer
Complainant

1987.

BDL: 8d

'10.
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JOHN K. VAN DE KAMP Attorney General
of the State of Callfornla

BARRY D. LADENDORF, - - T e
Deputy Attorney General
110 West A Street, Suite 700 REDACTED

San Diego, California 92101
Telephone: (619) 237-7811

Attorneys for Complainant
BEFORE THE
DIVISION OF MEDICAIL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFATRS
| STATE OF CALIFORNIA

In the Matter of the Accusation )

Against: ) NO. D-3550
)

JOHN R. WELCH, M.D. ) ACCUSATION
505 N. Mollison Avenue )
El Cajon, California 92021 )
)
Physician's and Surgeon's )
‘License No. C 022100 )
)
)
)

Respondent.

Kenneth J. Wagstaff, alleges:

1. He is the Executive Officer of the Board of Medical
Qualify Assurance and makes these charges and allegations in his
official capacity.

License Status

2. At all times heréin mentioned, John R. Welch, M.D.,

" (respondent) held physician's and surgeon's license No. C 022100

issued to him by the Board on August 9, 1960. On March 8, 1985,
the San Diego County Superior Court issued a Temporary

Restraining Order against respondent's right to practice
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medicine. The Division of Medical Quality (D1v1s10n) filed an
accusation against respondent on March 13, 1985. Following a
hearing, the Division on December 23, 1985, issued its decision'
in Case No. D-3325. Pursuant to the decision, respondent's
certificate was revoked; however, said revocation was stayed and
respondent was placed on five years probation on certain terms
and conditions as follows: ' <
"ORDER
"Certificate No. C-22100, issued to respondent
John R. Welch, M.D., is revoked pursuant to the
Determination of Issues established, separately and
for all of them.
"However, revocation is stayed and respondent
is'placed_on probation for five vyears npon the
following terms and conditions:
"1, Respondent shall not prescribe,
administer, dispense, order, or possess any
controlled substances as defined by the California
Uniform Controlled Substances Act, except for those
rdrugs listed in Schedules IV and V of the Act.
"However, respondent is permitted to
prescribe, administer, dispense or order controlled
drugs listed in Schedules II and III of the Act for
Ain—patients in a hospital setting, and not
otherwise.
"2. Respondent shall maintain a record of. all

controlled substances prescribed, dispensed or




COURT PAPER

10
11

12

13

14
15
18
17
18
19
20
21
22

23

24

25
26

27

= STATE OF CALIFORNIA

STD. 113 (REV. B8.72)

85 34769

administered by respondent duriné‘ﬁfdgation,
shpwing all the following: 1) the name .and
address of the patient, 2) the date, 3) the
character énd quantity of coﬁtrolled_substances
involved, and 4) the pathology aqd purpose for which
the controlled substance was furnished.

."RESpondent shall keep these records in a

separate file or ledger, in chronological order,

and shall make them available for inspection and

copying by the Division or its designee, upon
request. |

"3. Within 60 days of thé effective date of
this decision, respondent shall take and pass an

oral clinical examination in general medicine to be

administered by the Division or its designee. If
respondent fails.this examination, respondént must
wait three months between re-examination, except
that after three failures respondent must wait\one
yéar to take each necessary re-—examination
thereafter. The Division shalllpay the cost of the

first examination and respondent éhall pay the

.costs of any subsequent examinations.

"IFf respondeht fails to pass this examination,
respondent shall cease the practice of medicine

until this examination has been successfully passed

‘and respondent has been so notified by the Division

in writing.
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"4, 'WithiﬁHQO days of the effective daﬂgmafhd
this decision, and . on an annual basis thereafter, — -

respondent shall submit to the Division for its

prior approval an educational program or course

related to medical therapeutics,. which shall not be
less fhan 40 hours per year, for each year of
probation. This program shall be in addition to
the Continuing Medical Education requifements for
relicensure. FolloWing the coﬁpletion of each

course, the Division or its designee may administer

an examination to test respondent's knowledge of

ﬁﬁe course. Respondent shall provide proof of
attendance for 65 hours of continuing medical
education of which 40 hours were in satiéfaction of
this condition and Qé:e approved in advénce by the
Division.

"5. Respondent shall also téke and comﬁlete a

course in medical ethics, which shall be first

‘submitted to the Division or its designee for prior

app;oval;

"6. Within 60 days of the effective date of
this decision, respondent shail submif(to the
Division fof its prior approval a>coﬁmunity service
program in whichlrespondent shall provide free
medical S¢rvices on a regular basis to a community
or charitable facility or agency for at least 10

hours a month for the first 24 months of probation.”

4.
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wﬁﬁgmiémaining terms. of the probation are standard
conditions.

'Howéver, on September ‘4, 1985, the Division again .
petitioned the San Diego County Superior Court for a Temporary
Restraining Order. On‘that'date, the court issued a Tﬁo
restraining and prohibiting respondent from practicing medicine
until the hearing on the TRO which is scheduled to be heard on
October 7, 1986. Generally, the peﬁition filed with the court
alleges that responden£ has violated.the terms and conditions of
his probation and provisions of the Medical Practice Act and the
Health and Safety Code.

Statutes

3. A. Business and Professions Code section 2004
provides, inter alia, that petitioner has responsibility for the
enforcement of disciplinary and criminal provisions of the

Medical Practice Act and for reviewing the quality of medical

‘practice carried out by physician and surgeon certificate

holders.

B. Business and Professions Code section 2234

provides, intér.alia, that the petitioner 'shall take disciplinary"

action against the holder of a physician's and surgeon's
certificate who is guilty of unprofessional conduct.

C. Business and Professions Code section 2238, .

provides, inter alia,rthat a violation of any statute or
regulation of the State of California regulating dangerous drugs
or controlled substances constitutes unprofessional conduct.

/
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D. Busineéé and Professions Code sedfibﬁ;§§42,

subdivision (a), provides that the prescribing. of dangerous

drugs as defined in section 4211 of the Business and Professions
Code, without a good faith prior examination and medical
indication therefor, constitutes unprofessional conduct for a
physician and surgeon.

E. Business and Professions Code section 725,

provides that repeated acts of clearly excessive prescribing of
drugs as determined by the standard of the community of
licensees is unprofessional conduct for a physician and surgeon.

F. Business and Professions Code section 2306,

provides, inter alia, that if a licensee's right to practice
medicine is suspended he or she shall not practice medicine
during the term of such suspension.

G. Business and Professions Code section 2262,

provides, inter alia, that creating a false medical record,
with fraudulent intenf, constitutes unprofessional conduct.

"H. Business and Professions Code section 439¢,

provides, inter alia, that every person who falsely makes,
publishes, passes, or attempts to pass, as genuine, any
prescription for any drugs is guilty of a forgery.

I. Health and Safety Code section 11153 provides,

inter alia, that a prescription for a controlled substance shall
only be issued for a legitimate medical purpose.

J. Health and Safety Code section 11154, a statute

regulating controlled substances, provides that except in the

regular practice of his or her profession, no person shall
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"controlled substance to or for any person or animal which is not |

knowlingly prescribe, administer, dispénse, or furnish a Tt
under his or her treatment for a pathology or condition other
than addiction to a controlled substance, éxcept as provided in
Division 10, sections 11000, et seq., of the Health and Saféty
Code.

K. Health and Safety Code section 11157 provides that

no person shall issue a prescription that is false or fictitious
in ény respect. | |

4; At all times relevant‘herein the following drugs
have been, and currently afe, dangeorus drugs within the meaning
of Business and Professions Code section. 4211, and at all timeé

relevant herein classified as controlled substances as fdllows:

A. Chloral Hydfate is classified as a Schedule TIIT
- controlled substance pursuant to the Fedéral‘Uhiform
Controlled Sﬁbstances Act (§§ 1308.11 - 1308.15, Title 21
Code of Federal Regulations; Title II, P.L. 91-513) and the
California Uniform Controlled Substances Act (§§ 11053 -
11058. California Health and Safety Code.) L/
| B. Tal@in is claséified as a Schedule IV controlled
substancé pursuant to the Federal Uniform Controlled

Subétances)Act.

1. Effective January 1, 1985, Schedules I through V of the
California Uniform Controlled Substances Act were revised so as
to generally parallel the five schedules contained in the
Federal Controlled Substances Act (Ch. 1635, Stats. 1984).

All drugs listed hereinabove in paragraph 8 are now classified
under the California Controlled Substances Act in accordance
with the Federal Controlled Substances Act. Prior to January 1,
1985, California Health and Safety Code section 11150.5 provided
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c. Valiumdis classified as a Scheduigﬁi§?gag£folléd
" substance pursuant-to the Federal Uniform Controlled -
Substances Act. |
D. Darvon is classified as a Schedule III controlled
substance pursuant to the Federal Uniform Controlled
Substances Act and a dangerous drug pursuant to Business and
Professions Code section 4211.

E. DPyribenzamine is‘a dangerous drug pursuant to

Business and Profeésions Code section 4211.

F. BuEreﬂex igs a Schedule V controlled substance
pursuant to the Federal Uniform COntfolled Substances Act
and a dangerous drug pursuant to Business and Professions

Code section 4211.

G. Dicloxaciliin is a dangerous drug pursuanf to
Business and Professioﬁs Code section 4211.

H. Ativan is a Schedule IV controlled substance
pursuant to the Federal Uhifo;m Controlled Substances Act
and a dangerous drug pursuant to Business and Professions
Code section 4211.

/

1. (continued) that the provisions of Chapter 4 of Division!
10 of the Health and Safety Code commencing with section 11053
are applicable to controlled substances subject to the Federal
Controlled Substances Act (Title II, P.C. 91-513) as provided in
section 11007, subdivision (b) of the California Health and
Safety Code. Said Section further provided that references to
controlled substances in a particular schedule were deemed
references to the federal schedules. Section 11150.5 was
repealed effective January 1, 1985, as a part of the bill which
revised the California Uniform Controlled Substances Act to
parallel the Federal Uniform Controlled Substances Act. (Ch.
1635, Stats. 1984.)
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I. Lortisone is a dangérous»drug pursuant to Busfﬁéss
and Professions Code section 4211.
5. At all times relevant herein respondent has
maintained a msdical office located at 505 North Mollison
Avenue, E1 Cajon, California (hereinafter "respondent's

office").

Chafges and'Alleéations

6. Respondent has violated provisions of the Business
and Professions Code (Msdical Practice Act) and the Health and
Safety Code and is subject to discipline by reason of the
followings:, |

A. Cynthia Brandenburg aka "Olivia GCouu"

On or about June 21, 1986, at respondent's offics,
respondent furnished Board of Medical Quality Assurance-
investigator Cynthia Brandenburg (hereinafter Brandenburg),
known to respondenf as "Olivis Coglll) " a2 prescription for 50
Talwin,-SO mg., and 40 Valium, 10 mg., dangerous drugs within
the meaning of Business and Professions Cods section 4211.
Respondent provided said drugs without a good faith prior

examination and medical indication.

B. Cynthia Brahdenburg aka "Olivia C!

On or about July 3, 1986, Brandenburé, usihg_the-name‘
"Olivia C“".'vis'i'ted rsspondent's office. Brandenburg told
the receptionist that she used the name "O_lJ'-.‘v.iabG‘-" Abefore |
but .was‘ using the name "Oli\;ia Cosniillll)" today. The r'espondent
gave Brandenburg a pfescription for 50 Talwin, 50 mg., and 40

Valium, 10 mg. Respondent provided said dangerous drugs to

9.




l . et it s e - . — e
Brandenburg without a good faith prior examination and medical
2
indication. o
3 . : ,
_ C. Cynthia Brandenburg aka "Olivia Cousiilimm and
4 . .
"Sally Sy’
5 . ‘ ; -
On or about July 4, 1986, Brandenburg visited -
6 :
respondent's office and used the name Olivia Coliig,.
7 . ' ' :
Brandenburg requested a prescription for Pyribenzamine that
8 : :
respondent had told her she could have today. Respondent  told
9 ’ .
Brandenburg that she should use another name and address.
10 A
Brandenburg gave respondent the name "Sally Syl and made up
11 § ‘
~another address. Respondent then wrote her a prescription for
12 :
50 Pyribenzamine, 50 mg., in the name of Sally Susisd.
13 : '
Respondent asked if she needed anything else and Brandenburg
14 ’ ' '
stated that she wanted some Valium. Respondent then wrote a
prescription for 40 Valium, 10 mg., in the name of Sally SYE.
16
Respondent provided said dangerous drugs without a good faith
17
_ - prior examination or medical indication.
18 || | -
{ D. -Sandra Ve
19 |1 . , ~ ’ |
: * Between July 1985, and January 1986, Sandra Vil
20 , ' : . ' :
regularly obtained Codeine and Valium from respondent. She
21 : ' :
: often used her true name Vgl and use‘d many othe; names for
22 o _ ,
. prescriptions or drugs she received from respondent. Respondent
23| ’ :
knew at the time he issued prescriptions to Vs that she was
24 .
using false names.
25 ,
,: E. Arthur CHllamml
26 | o : |
1 On May 9, 1986, Arthur Cicmmimille made two separate
27 '
visits to respondent's office. Cguninipu® received from
COURT PAPER
ST
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o ___ © writh respondent's knowledge, -used two different names’
and addresses for each visit and respondent provided the
prescriptions in those names. Respondent provided the
prescriptions to CANEMMEEEE at the time that his license to
practice medicine was under actual suspension. In addition,
respondent provided the prescriptions to Censmisse® without a gooé
faith prior examination and medical indication.

F. Arthur Comiles® aka "Arthur CEEER"

On June 2, 1986, Arthur Cd went to respondent's

office. Respondent provided Comumams® with a prescription for

40 Valium, 10 mg. Respondent also provided Comsimsmse with a '
second prescription for 40 Valium, 10 mg., under the name Arthur
Gemmmi®. Respondent provided said prescriptions to Ceuminine
without a good faith prior examination and medical indication.

G. Arthur CoplEl aka "Arthur Goml

On June 21, 1986, Coomimew® visited the office of

respondent. Comgsull@ used the name Arthur Gewllll® even though he
was known to respondent as Arthur Cemsmimssms. Ceapmiswww rcquested
Valium and respondent wrote a prescription for 40 Valium, 10

mg., in the name of Arthur Copmuiy .

H. Arthur Cg

On July 3, 1986, ComlE® rcceived from respondent at
respondent's office a prescription for 40 Valium, 10 mg., and
50 Talwin, 50 mg. Respondent provided said prescriptions to
Commmwa® without a good faith prior examination and medical

indication.

11.
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On July 4, Arthur4Cc-iI-! returned to--respondent's. .
office and used the name "Arthur GuR" even tho"ug-h he was
known to respondent as Arthur Ceginwme. | Respondent provided
C estimisn» prescripﬁions in the name of Arthur G'l—-‘ for 40
Valium} 10 mg., and 50 Talwin, 50 mg.  Respondent provided the
prescriptions without a good faith prior examination and medical
indication.

J. Petitioner is informed and béliéves and based on
such information and belief alleges that on the following dates,
fespondent wrote the following prescriptions for persons not

under his treatment for a pathology or condition.

DATE NAME ' PRESCRIPTION

3/2/86 - Ralph (Jack) B&Ess® 50 Pyribenzamine, 100 mg.
3/2/86 Johnny R. BN 100 Pyribenzamine, 100 mg.
3/3/86 Margaret Cgllimas® 50 Pyribenzamine, 100 mg.
3/2/86 Allan Cenuiip . 50 Pyribenzamine, 100 mg.
4/2/86 Connie Copnel . 50 Talwin, Nx 50 mg. ,
3/3/86 Vernon Cessw 50 Pyribenzamine, 100 mg.
3/3/86 Gordon A. Hegmms=m 50 Pyribensamine, 100 mg.

K. Petitioner is informed and believes and based on
such information'and belief alleges that during the period in
which respondent was suspended from the actual practice of
médicine,vapril 4, 1986 - May 11, 1986), he wrote prescfiptions

as follows:

DATE ~ 'NAME PRESCRIPTION

4/4/86 Terry ONEk : 40 valium, 10 mg.

4/4/86 Terry ONP 40 Darvon, 100 mg.
4/4/86 Peggy Sl 40 Darvon, 100 mg.
4/4/86 Nina VWeme i " 60 Dbarvon, 60 mg.

4/5/86 - . John Wainss 100 Buprenex AmpS

4/7/86 Bonnie Nenouyys 10 Talwin, 50 mg.

4/9/86 " Anita Mullijme 24 Dicloxacillin, 500 mg.

12.
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DATE

4/10/86
4/10/86
4/12/86
4/14/86
4/14/86
4/14/86
4/14/86
4/15/86
4/17/86
5/3/86

NAME

Peggy Gwg®
Peggy P
Anita Memge®
Sharon P«
Cathy Peuiiiiep
Kathy B el

. Rathy Beauii®P

Dorothy F e
Robert Mepgieon
Bonnie N (hinswsmese

PRESCRIPTION

40 valium, 10 mg.
24 Dicloxacillin,
50 Pyribenzamine,
50 Pyribenzamine,
40 Valium, 10 mg.

- 30 Cloral Hydrate, 500 mg. .

500 mg.
50 mg.
50 mg.

40 Darvon, N 100 mg.

60 Antivan,
45 Lortisone
30 Talwin, Nx

1l mg.

L. Respondent violated the terms and conditions of

paragraph 2 of the Order in Case No. D 3325, in that he failed

to maintain a record of controlled substances administered or

DATE

3/7/86

3/20/86

3/24/86
3/25/86
4/1/86
4/7/86

- 4/8/86

4/10/86
4/10/86
4/14/86
4/14/86
4/15/86
5/3/86

. prescribed by him as follows:

NAME

Bonnie N iPuissamsuay

Bonnie N sy

Bonnie N gk
Bonnie N
Bonnie N’
Bonnie Ninnuiye
Robert Wl

‘Peggy S

Peggy S

Kathy B wgisise
Kathy B awise
Dorothy F S
Bonnie N iy

PRESCRIPTION

Buprenex
Buprenex

- Buprenex

Buprenex
Buprenex . ,
10 Talwin, Nx

40 Darvon N100 mg.

30 Choral Hydrate, 500 mg.

40
40
40

Valium,
Valium,
Darvon,

100 mg.
10 mg.
N100 mg.

60 Ativan, 1 mg.
30 Talwin, Nx

7. Respondent's furnishing and prescribing of

controlled substances and/or dangerous drugé as describéd_

hereinabove in subparagraphs 6A, 6B, 6C, 6D, 6E, 6F, 6G, 6H, 6I,

and 6J conétitute ekcessive'prescribing of drugs within the

meaning of Business and Professions Code section 725; the

providing of déngerous drugs without a good faith pfior

examination and medical indication therefor in violation of

Business and Professions Code section 2242; prescribing for a
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controlled substance for other than a-legitiméfgmﬁedical purpose

in violation of Health and Safety Code section--11153;--and--- - -

prescribing for persons not under his treatment for a pathology

or condition in violation of Health and Safety Code section

11154. The violation of Business-and Professions Code sections
725, 2242 and Health‘and Safety'Code sections 11153 and 11154
constitute the violation of statutes of the Staﬁe of California
regulating‘dangerous drugs or cohfrolled substances and aslsuch
violate Business and Professions Code section 2238.

| 8. Respondent's practice of medicine as allegéd in
subparagraphs 6E and 6K above, during the period from April 4,
1986, to May 11, 1986, when his license to pracﬁice-medicine was

suspended is a violation of Business and Professions Code

. section 2306 (practice during suspension) and a violation of the

terms and conditions of his probation as set forth in paragraph
3.of the Order in the petitioner's decision in Case No. D 3325
that became effeqtive on December 23, 2985.2/

‘ ‘é. Respondent created a falée medical.record for
Cynthia Brandenburg aka 0Olivia _ by preparing and placing
false information in her medical chart on June 21, 1986, to

wit: Blood pressure readings which were not taken; created

false medical record for Cynthia Brandenburg aka Olivia S

‘on July 3, 1986, to_witi created a medical chart in the name of

2. Pursuant to paragraph 3 of the Order, respondent shall
cease the practice of medicine if he fails his oral clinical
examination. On March 4, 1986, the petitioner received the
examination results of respondent's oral clinical examination.
The results showed that he failed the test. Respondent was
immediately advised to cease his practice within 30 days. The
last day he could practice was April 3, 1986.

14.
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Olivia C~ when, in fact, the patient was known to him as

Olivia GAEENE, dictated into the.chart.a false diagnosis along. -
with nital signs he had not taken; created a false medical
record for Cynthia Brandenburg ‘aka Sally Sg@lR when, in fact,
the patient was known to him as either Olivia Conmlis® or -
Olivia GG-j-, dictated false information into tne medical
chart of Sally s-ir, including the fact that he had prescribed
Erthomycin, 250 mg. to‘be taken four tines a day,'when in

truth and in fact, no such prescription had been provided to
her; created false medical charts for the persons named in
subparagraph 6J above, except Allan Cl.llll. in truth and in

fact, those persons were never patients of respondent; and

created a false medical chart for Arthur Gesmsssy who was known to

respondent as Arthur Comillmmy. C@msmessly used the name Gyjmmslis on
his visits to respondent‘s office as alleged in suboaragraphs
6F, G and H above. All of the above aots of dishonesty are
Violations of Business and Professions Code sections 2234(e)
(dlshonesty) and 2262 (creating a false medical record).

10. Respondent provided false and/or fictitious
prescriptions by reason of his prescribing as described in
subparagraphs 6aA, B, C, D, E, F, G,"H, I, and J;'all'in

violation of Business and Professions code sections 2234(e)

'(dishonesty),_2238 (violating Federal and State laws regulating

controlled substances and dangerous drugs) and 4390 (making a
false prescriptlon), and Health and Safety oode section 11157

(issuing a ralse,or fictitious prescription).

/

15.




1 L - —
11." Respondent's conduct and violations of the Medical
5 .
Practice Act and the-Health and Safety Code as-alleged-in —
5 | _
paragraphs 6 through 10 above, are likewise violations of the
4
terms and conditions of respondent's probation in Case No.
5
D-3325 and grounds for setting aside the stay and carry out the
6
order of revocation.
7
WHEREFORE, complainant prays the Division hold a
8
hearing on the above allegations and following said hearing:
9 .
1. Revoke respondent's certificate to practice
10
medicine;
11 :
2. Vacate the stay previously issued in Case No.
12
D-3325 and impose the order of revocation; and
13
3. Take such other and further action the Division
14 ’ .
deems appropriate to protect the public health, safety and
15 :
; welfare.
16
DATED: September 17, 1986
17
Nl '{/\/\f/ 4 fML
19 {f ¢ . KENNETH J WAGSTAF 4 Y
' Executlvg Officer
20

Division of Medical Quality
21 Board of Medical Quality Assurance
Department of Consumer Affairs

22 :
Complainant

23
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